CONTRACT NO. 10151901

CONTROL  6293-89-001

PROJECT RMC - 629389001

HIGHWAY 1H0030

COUNTY BOWIE

CONTRACT

between
STATE OF TEXAS
and

HOLMESAND HOLMESCONTRACTING

for
IMPROVEMENTSOF 124.000 MILES
of
DEBRISREMOVAL (N)
in

BOWIE COUNTY
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CONTROL : 6293-89-001

PROJECT : RMC - 6293895001
HIGHWAY : THO0O030
COUNTY : BOWIE

TEXAS DEPARTMENT OF TRANSPORTATION

GOVERNING SPECIFICATIONS AND SPECIAL PROVISIONS

ALL SPECIFICATIONS AND SPECIAL PROVISIONS APPLICABLE TO THIS PROJECT
ARE IDENTIFIED AS FOLLOWS:

STANDARD SPECIFICATIONS: ADOPTED BY THE TEXAS DEPARTMENT OF

———————————————————————— TRANSPORTATION NOVEMBER 1, 2014.
STANDARD SPECIFICATIONS ARE INCORPORATED
INTO THE CONTRACT BY REFERENCE.

ITEMS 1 TO 9 INCL., GENERAL REQUIREMENTS AND COVENANTS
ITEM 735 DEBRIS REMOVAL (734) (738)

SPECIAL PROVISIONS: SPECIAL PROVISIONS WILL GOVERN AND TAKE
—————————————————— PRECEDENCE OVER THE SPECIFICATIONS ENUMERATED
HEREON WHEREVER IN CONFLICT THEREWITH.

SPECIAL PROVISION "SCHEDULE OF LIQUIDATED DAMAGES" (000---001)
SPECIAL PROVISION "NONDISCRIMINATION" (000---002)

SPECIAL PROVISION "IMPORTANT NOTICE TO CONTRACTORS" (000---010)
SPECIAL PROVISION TO ITEM 2 (002---004)

SPECIAL PROVISION TO ITEM 4 (004---001)
SPECIAL PROVISION TO ITEM 6 (006---001)
SPECIAL PROVISIONS TO ITEM 7 (007---001) (007---003)

SPECIAL SPECIFICATIONS:

GENERAL: THE ABOVE-LISTED SPECIFICATION ITEMS ARE THOSE UNDER WHICH

——————— PAYMENT IS TO BE MADE. THESE, TOGETHER WITH SUCH OTHER
PERTINENT ITEMS, IF ANY, AS MAY BE REFERRED TO IN THE ABOVE-
LISTED SPECIFICATION ITEMS, AND INCLUDING THE SPECIAL
PROVISIONS LISTED ABOVE, CONSTITUTE THE COMPLETE SPECIFI-
CATIONS FOR THIS PROJECT.

1-1



CHILD SUPPORT STATEMENT

Under Section 231.006, Family Code, the vendor or applicant certifiesthat the
individual or business entity named in this contract, bid, or application isnot ineligible to
receive the specified grant, loan, or payment and acknowledges that this contract may be
terminated and payment may be withheld if this certification isinaccurate.

11



CONFLICT OF INTEREST CERTIFICATION

Pursuant to Texas Government Code Section 2261.252(b), the Department is prohibited from entering into
contracts in which Department officers and employees have a financial interest.

By signing the Contract, the Contractor certifies that it is not prohibited from entering into a Contract with
the Department as a result of a financial interest as defined under Texas Government Code Section
2261.252(b), and that it will exercise reasonable care and diligence to prevent any actions or conditions
that could result in a conflict of interest with the Department.

The Contractor also certifies that none of the following individuals, nor any of their family members within
the second degree of affinity or consanguinity, owns 1% or more interest or has a financial interest as
defined under Texas Government Code Section 2261.252(b) in the Contractor:

B Any member of the Texas Transportation Commission; and
B The Department’s Executive Director, General Counsel, Chief of Procurement and Field Support
Operations, Director of Procurement, and Director of Contract Services.

Violation of this certification may result in action by the Department.



E-VERIFY CERTIFICATION

Pursuant to Executive Order RP-80, all state contracts for services must include a provision requiring
Contractors to use the U.S. Department of Homeland Security’s E-Verify system to determine employment
eligibility. By signing the Contract, the Contractor certifies and ensures that for all contracts for services,

Contractor will, to the extent permitted by law, utilize the United States Department of Homeland Security's
E-Verify system during the term of the agreement to determine the eligibility of:

m All persons hired to perform duties within Texas during the term of the agreement; and
m All persons, including persons acting as or employed by subcontractors between the start of the
agreement and its conclusion, assigned by the Contractor to perform work pursuant to the agreement.

Violation of this requirement shall constitute a material breach of the agreement.



000-001

Special Provision to Item 000 % ’
Schedule of Liquidated Damages y L

Table1
Schedule of Liquidated Damages

For Dollar Amount of Original Contract Dollar Amount of Daily Contract
Administration Liquidated
From More Than To and Including Damages per Working Day
0 100,000 570
100,000 500,000 590
500,000 1,000,000 610
1,000,000 1,500,000 685
1,500,000 3,000,000 785
3,000,000 5,000,000 970
5,000,000 10,000,000 1125
10,000,000 20,000,000 1285
20,000,000 Over 20,000,000 2590
1 09-14
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000-002

Special Provision to Item 000 % ’

Texas

Nondiscrimination liz“'

DESCRIPTION

All recipients of federal financial assistance are required to comply with various nondiscrimination laws
including Title VI of the Civil Rights Act of 1964, as amended, (Title V). Title VI forbids discrimination against
anyone in the United States on the grounds of race, color, or national origin by any agency receiving federal
funds.

Texas Department of Transportation, as a recipient of Federal financial assistance, and under Title VI and
related statutes, ensures that no person shall on the grounds of race, religion (where the primary objective of
the financial assistance is to provide employment per 42 U.S.C. § 2000d-3), color, national origin, sex, age or
disability be excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination under any Department programs or activities.

DEFINITION OF TERMS

Where the term “Contractor” appears in the following six nondiscrimination clauses, the term “Contractor” is
understood to include all parties to Contracts or agreements with the Texas Department of Transportation.

3.1.

3.2.

3.3.

34.

NONDISCRIMINATION PROVISIONS

During the performance of this Contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "Contractor") agrees as follows:

Compliance with Regulations. The Contractor (hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this Contract.

Nondiscrimination. The Contractor, with regard to the work performed by it during the Contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The Contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the Contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
either by competitive bidding, or negotiation made by the Contractor for work to be performed under a
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the Contractor of the Contractor's obligations under this Contract and the Acts and
the Regulations relative to Nondiscrimination on the grounds of race, color, or national origin.

Information and Reports: The Contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal Highway
Administration to be pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where
any information required of a Contractor is in the exclusive possession of another who fails or refuses to
furnish the information, the Contractor will so certify to the Recipient or the Federal Highway Administration,
as appropriate, and will set forth what efforts it has made to obtain the information.

1-3 07-15
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3.5.

3.6.

000-002

Sanctions for Noncompliance. In the event of a Contractor's noncompliance with the Nondiscrimination
provisions of this Contract, the Recipient will impose such Contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

m withholding payments to the Contractor under the Contract until the Contractor complies, and/or
m cancelling, terminating, or suspending a Contract, in whole or in part.

Incorporation of Provisions. The Contractor will include the provisions of paragraphs (3.1) through (3.6) in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations, and directives issued pursuant thereto. The Contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the Contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such direction, the
Contractor may request the Recipient to enter into any litigation to protect the interests of the Recipient. In
addition, the Contractor may request the United States to enter into the litigation to protect the interests of the
United States.

41.

4.2.

43.

44.

45.

4.6.

47.

4.8.

4.9.

PERTINENT NONDISCRIMINATION AUTHORITIES:

During the performance of this Contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "Contractor") agrees to comply with the following nondiscrimination statutes
and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on
the basis of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the
basis of age);

Airport and Airway Improvement Act of 1982, (49 U.S.C. § 4 71, Section 4 7123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" to include all of
the programs or activities of the Federal-aid recipients, subrecipients and Contractors, whether such
programs or activities are Federally funded or not);

Titles Il and 1l of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation,
and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of Transportation
regulations at 49 C.F.R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. § 47123) (prohibits discrimination
on the basis of race, color, national origin, and sex);

2-3 07-15
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000-002

4.10. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

4.11. Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of limited English
proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

4.12. Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because
of sex in education programs or activities (20 U .S.C. 1681 et seq).

3-3 07-15
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000-010

Special Provision to Item 000 % ’

Texas

Important Notice to Contractors lif“"

By the 20th day of each month, report to the Engineer the number of incidents and injuries that occurred on
the project the previous month. Report:

B the total number of incidents and injuries for the Contractor and all subcontractors, and
B the number of Contractor and subcontractor-related incidents and injuries that involved a third party.

An “incident” is defined as any work-related occurrence that caused damage only to vehicles, equipment,
materials, etc.

An “injury” is defined as an OSHA recordable injury.
Acquire an Electronic Project Records System (EPRS) account to report incidents and injuries. Submit an

EPRS User Access Request Form (Form 2451) to request an account. This form can be found at
http://www.txdot.gov/business/resources/doing-business/prequalification.html.

Report injuries and incidents using the EPRS website located at
https://apps.dot.state.tx.us/apps/eprs/Injuryincident/InjryIncdt.aspx.

Failure to submit this information to the Engineers by the 20th day of each month will result in the
Department taking actions including, but not limited to withholding estimates and suspending the work. This
report will not be paid for directly, but will be considered subsidiary to Items of the contract.

1 09-14
Statewide
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002-004

Special Provision to Item 2 % ’
Instructions to Bidders liz“'

Item 2, “Instructions to Bidders” of the Standard Specifications is amended with respect to the clauses cited below. No other
clauses or requirements of this ltem are waived or changed.

Article 2.3., “Issuing Proposals Forms,” is supplemented by the following:

The Department may not issue a proposal form if one or more of the following apply:

B The Contractor has been defaulted in accordance with Article 8.7., “Default of Contract” (a default for performance) on a
previous Contract with the Department within the last 3 years.

m The Contractor is not in compliance with Texas Government Code Sections 2155.089 and 2262.055.

1-1 09-15
Statewide



004-001

Special Provision to Iltem 4 % ’

Texas

Scope of Work y A5

Item 4, “Scope of Work” of the Standard Specifications is amended with respect to the clauses cited below. No other clauses or
requirements of this Item are waived or changed.

Article 4.4., “Changes in the Work”, is supplemented by the following:

When mutually agreed in writing, the Engineer may extend the Contract if the Contractor has satisfactorily fulfilled the terms and
conditions of the Contract. The extension may be for an additional period of 1 year and may include additional quantities up to
the original bid quantities plus any quantities added by change order. The extension will meet the terms and conditions of the
Contract. Execute the extension prior to the final acceptance of the Contract unless agreed upon by the Engineer. The Contract
and the extension will be prosecuted consecutively. Only one extension will be allowed.

1-1 01-15
Statewide



006-001

Special Provision to Item 6 % ’

Texas

Control of Materials lfz“"

For this project, Item 6, “Control of Materials,” of the Standard Specifications, is hereby amended with
respect to the clauses cited below, and no other clauses or requirements of this Item are waived or changed
hereby.

Article 4., “Sampling, Testing, and Inspection,” is supplemented by the following:

Meet with the Engineer and choose either the Department or a Department-selected Commercial Lab (CL)
for conducting the subset of project-level sampling and testing shown in Table 1, “Select Guide Schedule
Sampling and Testing.” Selection may be made on a test by test basis. CLs will meet the testing turnaround
times shown (includes test time and time for travel/sampling and reporting) and in all cases issue test reports
as soon as possible.

If the Contractor chooses a Department-selected CL for any Table 1 sampling and testing:

= notify the Engineer, District Lab, and the CL of project scheduling that may require CL testing;

= provide the Engineer, District Lab, and CL at least 24 hours’ notice by phone and e-mail;

= reimburse the Department for CL Table 1 testing using the contract fee schedule for the CL (including
mileage and travel/standby time) at the minimum guide schedule testing frequencies;

= reimburse the Department for CL Table 1 testing above the minimum guide schedule frequencies for
retesting when minimum frequency testing results in failures to meet specification limits;

= agree with the Engineer and CL upon a policy regarding notification for testing services;

= give any cancellation notice to the Engineer, District Lab, and CL by phone and e-mail;

= reimburse the Department a $150 cancellation fee to cover technician time and mileage charges for
previously scheduled work cancelled without adequate notice, which resulted in mobilization of
technician and/or equipment by the CL; and

= all CL charges will be reimbursed to the Department by a deduction from the Contractor's monthly pay
estimate.

If the CL does not meet the Table 1 turnaround times, testing charge to the Contractor will be reduced by
50% for the first late day and an additional 5% for each succeeding late day.

Approved CL project testing above the minimum testing frequencies in the Guide Schedule of Sampling and
Testing, and not as the result of failing tests, will be paid by the Department.

Other project-level Guide Schedule sampling and testing not shown on Table 1 will be the responsibility of
the Department.

1 09-14
Statewide



Table 1
Select Guide Schedule Sampling and Testing (Note 1)

006-001

Turn-
TxDOT Test Test Description Ar?und
Time
(Calendar days)
SOILS/BASE
Tex-101-E Preparation of Soil and Flexible Base Materials for Testing (included in other tests)
Tex-104-E Liquid Limit of Soils (included in 106-E)
Tex-105-E Plastic Limit of Soils (included in 106-E)
Tex-106-E Calculating the Plasticity Index of Soils 7
Tex-110-E Particle Size Analysis of Soils 6
Tex-113-E Moisture-Density Relationship of Base Materials 7
Tex-114-E Moisture-Density Relationship of Subgrade and Embankment Soil 7
Tex-115-E Field Method for In-Place Density of Soils and Base Materials 2
Tex-116-E Ball Mill Method for the Disintegration of Flexible Base Material 5
Tex-117-E, Part Il Triaxial Compression Tests For Disturbed Soils and Base Materials (Part Il) 6
Tex-113-E Moisture-Density Relationship of Base Materials with Triaxial Compression Tests For Disturbed Soils and 10
w/ Tex-117-E Base Materials (Part Il)
Tex-140-E Measuring Thickness of Pavement Layer 2
Tex-145-E Determining Sulfate Content in Soils - Colorimetric Method 4
HOT MIX ASPHALT
Tex-200-F Sieve Analysis of Fine and Coarse Aggregate (dry, from ignition oven with known correction factors) (No:e 2)
Tex-203-F Sand Equivalent Test 3
Tex-206-F (Lab-Molded Density of Production Mixture — Texas Gyratory)
wl Tex-207-F Isa il Method of Compacting Test Specimens of Bituminous Mixtures with Density of Compacted Bituminous 1
y " | Mixtures, Part | - Bulk Specific Gravity of Compacted Bituminous Mixtures, with Theoretical Maximum (Note 2)
w/ Tex-227-F " . Lo .
Specific Gravity of Bituminous Mixtures
Tex-207-F. Part | (In-Place Air Voids of Roadway Cores) 1
&lor Pa;‘t Vi Density of Compacted Bituminous Mixtures, Part |- Bulk Specific Gravity of Compacted Bituminous Note 2
Mixtures &/or Part VI - Bulk Specific Gravity of Compacted Bituminous Mixtures Using the Vacuum Method (Note 2)
Tex-207-F, Part V gzr&zl(tey of Compacted Bituminous Mixtures, Part V- Determining Mat Segregation using a Density-Testing 3
Tex-207-F, Part VIl Dens!ty of Cgmpacted Bituminous Mixtures, Part VII - Determining Longitudinal Joint Density using a 4
Density-Testing Gauge
Tex-212-F Moisture Content of Bituminous Mixtures 3
Tex-217-F Deleterious Material and Decantation Test for Coarse Aggregate 4
Tex-221-F Sampling Aggregate for Bituminous Mixtures, Surface Treatments, and LRA (included in other tests)
Tex-222-F Sampling Bituminous Mixtures (included in other tests)
Tex-224-F Determination of Flakiness Index 3
Tex-226-F Indirect Tensile Strength Test (production mix) 4
Tex-235-F Determining Draindown Characteristics in Bituminous Materials 3
Tex-236-F - " - .

(Correction Factors) Asphalt Content from Asphalt Paving Mixtures by the Ignition Method (Determining Correction Factors) 4
Tex-236-F Asphalt Content from Asphalt Paving Mixtures by the Ignition Method (Production Mixture) (No:e 2)
Tex-241-F (Lab-Molded Density of Production Mixture — Superpave Gyratory)

wl Tex-207-F. Part | Superpave Gyratory Compacting of Specimens of Bituminous Mixtures (production mixture) with Density 1

wl Tex-22,7-F " | of Compacted Bituminous Mixtures, Part |- Part | - Bulk Specific Gravity of Compacted Bituminous (Note 2)
Mixtures, with Theoretical Maximum Specific Gravity of Bituminous Mixtures
Tex-242-F Hamburg Wheel-Tracking Test (production mix, molded samples) 3
Tex-244-F Thermal Profile of Hot Mix Asphalt 1
Tex-246-F Permeability of Water Flow of Hot Mix Asphalt 3
Tex-280-F Flat and Elongated Particles 3
Tex-530-C Effect of Water on Bituminous Paving Mixtures (production mix) 4
2 09-14
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AGGREGATES
Tex-400-A Sampling Flexible Base, Stone, Gravel, Sand, and Mineral Aggregates 3
Tex-410-A Abrasion of Coarse Aggregate Using the Los Angeles Machine 5
Tex-411-A Soundness of Aggregate by Use of Sodium Sulfate or Magnesium Sulfate 12
Tex-461-A Degradation of Coarse Aggregate by Micro-Deval Abrasion 5
CHEMICAL
Tex-612-J | Acid Insoluble Residue for Fine Aggregate | 4
GENERAL

HMA Production Specialist [TXAPA - Level 1-A] ($/hr)

HMA Roadway Specialist [TXxAPA - Level 1-B] ($/hr)

Technician Travel/Standby Time ($/hr)

Per Diem ($/day — meals and lodging)

Mileage Rate ($/mile from closest CL location)

Note 1- Turn-Around Time includes test time and time for travel/sampling and reporting.
Note 2 - These tests require turn-around times meeting the governing specifications. Provide test results within the stated turn-around time.
CL is allowed one additional day to provide the signed and sealed report.

3 09-14
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Special Provision to ltem 7
Legal Relations and Responsibilities liz“'

Item 7, “Legal Relations and Responsibilities,” of the Standard Specifications is amended with respect to the clauses cited below.
No other clauses or requirements of this Item are waived or changed.

Section 7.2.6.5, “Training,” is supplemented by the following:

Coordinate enrollment, pay associated fees, and successfully complete Department-approved Training or Contractor-developed

Training. Training is valid for the period prescribed by the provider. If no training period is prescribed by the provider, then

training is valid for 3 yrs. from the date of completion. The Engineer may require training at a frequency in lieu of the period
prescribed based on the Department’s needs. Training and associated fees will not be measured or paid for directly but are
considered subsidiary to pertinent ltems.

2.6.5.1. Department-approved Training. Department-approved training is listed below. For Section 7.2.6.5.1.4.,
“Other Work Zone Personnel”, the Contractor may use Contractor-developed Training in lieu of Department-
approved Training.
2.6.5.1.1 Contractor Responsible Person and Alternate.
Provider Course Title
American Traffic Safety Services Association Traffic Control Supervisor
National Highway Institute' Design and Operation of Work Zone Traffic
Control, Work Zone Traffic Control for
Maintenance Operations
Texas Engineering Extension Service Work Zone Traffic Control for CRPs
University of Texas Arlington, Traffic Control Supervisor
Division for Enterprise Development
1. Both classes are required in order to equal the level of training taught in a single class by other providers.
2.6.5.1.2. Flagger Instructor Training.

Provider

Course Title

American Traffic Safety Services Association

Flagging Instructor Training

Texas Engineering Extension Service

Train-the-Trainer Flaggers

National Safety Council

Flagger Instructor Training

University of Texas at Arlington,

Division for Enterprise Development

Certified Instructor: Qualified Flagger Training

1-3
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2.6.5.14.

2.6.5.2.

2.6.5.21

2.6.5.2.2

Flagger Training.

007-001

Provider

Course Title

Texas Engineering Extension Service

Flaggers in the Work Zone

National Safety Council

Work Zone Flagger (Flagger Novice)

University of Texas Arlington,
Division for Enterprise Development

Flaggers in Work Zones

University of Texas at Arlington,
Division for Enterprise Development

Work Zone Traffic Control & Qualified Flagger

Associated Builders and Contractors, Flagger Training
Austin Chapter

Law Enforcement Personnel.
Provider Course Title

National Highway Institute

Safe and Effective Use of Law Enforcement
Personnel in Work Zones

Other Work Zone Personnel.

Provider

Course Title

American Traffic Safety Services Association

Traffic Control Technician

Texas Engineering Extension Service

Work Zone Traffic Control

National Highway Institute

Maintenance of Traffic for Technicians

National Highway Institute

Maintenance Training Series: Basics of Work
Zone Traffic Control

University of Texas at Arlington,

Division for Enterprise Development

Temporary Traffic Control

Contractor-developed Training. Develop and deliver Contractor-developed Training meeting the minimum

requirements established by the Department. The outline for this training must be submitted to the Engineer

for approval at the preconstruction meeting. The CRP or designated alternate may deliver the training in lieu

of the Department-approved training. The work performed and materials furnished to develop and deliver the
training will not be measured or paid for directly but will be considered subsidiary to pertinent ltems.

Flagger Training Minimum Requirements. A Contractor’s certified flagging instructor is permitted to train
other flaggers.

Other Work Zone Personnel Minimum Requirements. Contractor-developed Training must provide
information on the use of personnel protection equipment, occupational hazards and health risks, and other
pertinent topics related to traffic management. The type and amount of training will depend on the job duties
and responsibilities. Develop training applicable to the work being performed. Develop training to include the
following topics:

m The Life You Save May Be Your Own (or other similar company safety moto)
m  Purpose of the Training

e |t'sThe Law
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To make work zones safer for workers and motorist
To understand what is needed for traffic control
To save lives including your own

Personal and Co-Worker Safety

High Visibility Safety Apparel: Discuss compliant requirements; Inspect regularly for fading and
reduced reflective properties; If night operations are required, discuss the additional and
appropriate required apparel in addition to special night work risks; If moving operations are
underway, discuss appropriate safety measures specific to the situation and traffic control plan.
Blind Areas: A blind area is the area around a vehicle or piece of construction equipment not visible
to the operators, either by line of sight or indirectly by mirrors. Discuss the “Circle of Safety” around
equipment and vehicles; Use of spotters; Maintain eye contact with equipment operators; Use of
hand signals.

Runovers and Backovers: Remain alert at all times; Keep a safe distance from traffic; Avoid turning
your back to traffic and if you must then use a spotter; Stay behind protective barriers, whenever
possible. Note: It is not safe to sit on or lean against a concrete barrier, these barriers can deflect
4+ feet when struck by a vehicle.

Look out for each other, warn co-workers

Be courteous to motorists

Do not run across active roadways

Workers must obey traffic laws and drive courteously while operating vehicles in the work zones.
Workers must be made aware of company distracted driving policies

Night Time Operations: Focus should be placed on projects with a nighttime element.
Traffic Control Training: Basics of Traffic Control.

Identify Work Zone Traffic Control Supervisor and other appropriate persons to report issues to
when they arise.

Work Zone Traffic Control Devices must be in clean and in undamaged condition. If devices have
been hit but not damaged, put back in their correct place and report to traffic control supervisor. If
devices have been damaged, replace with new one and report to traffic control supervisor. If
devices are dirty, faded or have missing or damaged reflective tape clean or replace and report to
traffic control supervisor. Show examples of non-acceptable device conditions. Discussion on
various types of traffic control devices to be used and where spacing requirements can be found.
Channelizing Devices and Barricades with slanted stripes: Stripes are to slant in the direction you
want traffic to stay or move to; Demonstrate this with a device.

Traffic Queuing: Workers must be made aware of traffic queuing and the dangers created by it.
Workers must be instructed to immediately notify the traffic control supervisor and other
supervisory personnel if traffic is queuing beyond advance warning sign and devices or
construction limits.

Signs: Signs must be straight and not leaning. Report problems to the traffic control supervisor or
other as designated for immediate repair. Covered signs must be fully covered. If covers are
damaged or out of place, report to traffic control supervisor or other as designated.

3-3 07-15
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Special Provision to Item 7 % ’

Texas

Legal Relations and Responsibilities liz“'

Item 7, “Legal Relations and Responsibilities” of the Standard Specifications is amended with respect to the clauses cited below.
No other clauses or requirements of this Item are waived or changed.

Article 7.3., “Laws To Be Observed,” is supplemented by the following:
By entering into Contract, the Contractor agrees to provide or make available to the Department records, including electronic

records related to the Contract for a period of 3 years after the final payment. Failure to provide access to the required
documents may result in action by the Department.

1-1 09-15
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CONTRACT NO. 10151901

THE STATE OF TEXAS CONTROL  6293-89-001

THE COUNTY OF TRAVIS PROJECT RMC - 629389001
HIGHWAY 1H0030

COUNTY BOWIE

HIGHWAY MAINTENANCE IMPROVEMENT CONTRACT

This agreement is made by and between the State of Texas, represented by the Executive Director,
Texas Department of Transportation, party of the first part, and HOLMES AND HOLMES
CONTRACTING , its executors, administrators, heirs, successors or assigns, the Contractor, party of the
second part.

WHEREAS, the State desires to enter into a contract for the highway improvement as shown and
described in the plans, specifications and special provisions included or referenced herein or as far as the
money available will construct or maintain in accordance with the provisions of the State Statutes, and

WHEREAS, the Contractor has been engaged in and now does such work and represents that it isfully
equipped, competent and capable of performing the desired and herein outlined work and is ready and willing
to perform such work in accordance with the unit prices listed herein and the provisions of the herein
included or referenced specifications, special provisions and plans, now

WITNESSETH: That for and in consideration of the unit prices listed herein, a part of this contract, the
Contractor agreesto do, at its own proper cost and expense, all the work necessary for the highway improve-
ment as shown and described in the plans and in accordance with the provisions of the referenced specifica-
tions and special provisions which are a part of this contract.

Time for completion of this contract shall be computed beginning as instructed in the authorization to begin
work. Thework to be performed under this contract shall be completed in 307 CALENDAR days.

And the State in consideration of the full and true performance of said work by the Contractor hereby
agrees and binds itself to pay to the Contractor for the quantities of work performed in compliance with this
contract at the respective unit prices set forth herein, subject to adjustment as herein provided. Thefollowing
items of work and respective unit prices are those contained in the original proposal and are apart of this con-
tract. The State limitsits obligation hereunder to the funds available.
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PROJECT: RMC - 629389001 CCsg BIDDER DATE DIV JOB
COUNTY : BOWIE 629389001 2 10 15 901

ITEM DESC SP. ITEM DESCRIPTION

NO. CODE NO. UNIT APPROX. QUANT. UNIT BID PRICE EXTENSION
735 6001 DEBRIS REMOVAL (CNTR MEDIANS/MAINLANES)

cycC 37.000 966.470 35,759.39

TOTAL 35,759.39

1-1
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CONTRACT NO. 10151%01
COUNTY BOWIE

The Contractor warrants that it has not employed or retained any company or persons, other than a bona
fide employee working solely for the contractor, to solicit or secure this contract and that it has not paid or
agreed to pay any company or individual any fee, commission, percentage, brokerage fee, gifts, or any other
consideration, contingent upon or resulting from the award or making of this contract. For breach or viola-
tion of this warranty, the State shall have the right to annul this contract without liability or, in its discretion,
to deduct from the contract price or compensation, or otherwise recover, the full amount of such fee, commis-
sion, percentage, brokerage fee, gift or contingent fee.

The contractor agrees that any payments owing under this contract will be applied towards the debt or
delinquent taxes owed to the state until the debt or delinquent taxes are paid in full.

It is acknowledged and agreed by the parties hereto that this contract is the full and complete contract
for the performance of the work called for and described herein.

IN WITNESS WHEREOF, the parties hereto have set their hands the date herein named.

STATE OF TEXAS
Party of the First Part

Executed for the Executive Director and approved for the Texas Transportation Commission for the
purpose and effect of activating and/or carrying out the orders, established policies, or work programs
approved and authorized by the Texas Transportation Commission.

o Z@M@% one_y g frots
“Roberk %%&dacé. 00, Diskrick fngineer (Phanin)

(Typed, Printed or Stamped Name and Title)/

SRS 15, FACAY SR

CONTRACTOR
Party of the Second Part

HOLMES AND HOLMES CONTRACTING

WS

T —(Date)

Y (Title) (Date)

(Title) (Date)
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PAYMENT BOND CONTRACT NO. 10151901

COUNTY BOWIE
BOND NO. ") 257

KNOW ALL PERSONS BY THESE PRESENTS:

That we HOLMES AND HOLMES CONTRACTING  as principal, and the other undersigned as
surety, are held and firmly bound unto the State of Texas, in the penal sum of thirty-five thousand seven
hundred fifty-nine and 39/100 Dollars ( $35,759.39), lawful money of the United States, well and truly
to be paid to the State of Texas, and we bind ourselves, our heirs, successors, executors, and administrators
jointly and severally, firmly by these presents.

Whereas, the above bounden principal has entered into the foregoing contract with the State of Texas
attached hereto, and whereas, under the law said Principal is required before commencing the work provided
for in said contract to execute a bond in the amount of said contract solely for the protection of all claimants,
as defined by the Texas Government Code Title 10, Chapter 2253, or successor statutes, in the prosecution of
the work provided for in said contract supplying labor and materials as defined by law, in the prosecution of
the work provided for in said contract, for the use of each such claimant.

The condition of this obligation is such that if the above bounden principal, his or its heirs, successors,
executors, and administrators shall well and faithfully make payment to each and every claimant as defined
by law, supplying labor and materials as defined by law, in the prosecution of the work provided for in said
contract and any and all duly authorized changes to said contract that may hereafter be made, notice of such
changes to the Surety(s) being hereby waived, then this obligation shall be null and void, otherwise it shall
remain in full force and effect,

WITNESS our hand this, 23 day of m“l’o er ,2015.

HOLMES AND HOLMES CONTRACTING

(Title)
SURETY (Print Firm Name and Seal) SURETY (Print Firm Name and Seal)
*By: *By:
(Title) (Title)

*Note: A Power of Attomey, showing that the surety officer or Attorney-In-Fact has authority to sign such obligation, must be
impressed with the corporate sea! and attached behind the Payment Bond in each contract.
This form has been approved by the ATTORNEY GENERAL OF TEXAS & TEXAS DEPT. OF INSURANCE.
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o PoA# 4221250

SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Enow All Men by These Presents, That SURETEC INSURANCE COMPANY (the “Company™), a corporation duly organized and
existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents

make, constitute and appoint
Donald Newton Morriss, Brenda L. Sutlon, Jeannette D. Blanke, Rofla Scott Bruner, Collins Bruner, Kristina Michael Wright

its true and lawful Attorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to include waivers to the
conditions of contracts and consents of surety for:

Two Million Five Hundred Thousand Dollars and no/100 ($2,500,000.00)

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate
seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney-in-Fact may do in the
premises. Said appointment shall continue in force until 12/31/2018 and is made under and by authority of the following
resolutions of the Board of Directors of the SureTec Insurance Company:
Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is
hereby vested with full power and suthority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on
behalf of the Company subject to the following provisions:
Attorney-in-Fact may be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attomey-in-Fact shall be binding upon the Company as if signed by the President and sealed and cffected by the Corporate Secretary.
Be it Resolved, that the signature of any suthorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or
any certificate relating thereto by facsimile, and any power of attomey or certificate bearing facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. (4dopted at a meeting held on 20™ of April,
1999)

In Witness Whereof, SURETEC INSURANCE COMPANY has caused these presents to be signed by its President, and its corporate seal

to be hereto affixed this 21st day of March, A.D. 2013.
SURETEC INSURANCE COMPANY

By:

State of Texas 5S:
County of Harris

John Ksfox .ﬁ'/._'zfresident

On this 21st day of March, A.D. 2013 before me personally came John Knox Jr., to me known, who, being by me duly swom, did depose and say, that he
resides in Houston, Texas, that he is President of SURETEC INSURANCE COMPANY, the company described in and which executed the above
instrument; that he knows the seal of said Company; that the seal affixed to seid instrument is such corporate seal; that it was so affixed by order of the
Board of Directors of said Company; and that he signed his name thereto by like order.

<3 JACGUELYN MALDONADO
i N Notary Public n
State of Texas
For

%7 My Comm. Exp. 5/18/2017 Jacqhielyn Maldonado, Notary Public
My commission expires May 18, 2017

1, M. Brent Beaty, Assistant Secrctary of SURETEC INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy
of & Power of Attorney, executed by said Company, which is still in full force and effect; and furthermore, the resolutions of the Board of Directors, set

out in the Power of Attorney are in full force and effect.

Given under my hand and the seal of said Company at Houston, Texas this 2% day of _(Xiﬂ 20\S ,AD

Bredt Beaty, Assistant Secretary

Any Instrumant izsued In axcess of the penalty stated above Is totally void and without any validity.
For varificztion o the authority of this power you may call (713) 812-0800 any business day between 8:00 am and 5:00 pm CST.
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